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The issue has drawn considerable attention at the Law School, which also hosts the nationally
regarded Clarence Darrow Death Penalty Defense College each May.This year, the Death Penalty
College featured a nationally-known actor and activist, Mike Farrell, as keynote speaker,
Iso devoted a session to the presentation of a ground-breaking interdisciplinary stllrlv on
exonerations conducted by Law School Professor Samuel R. Gross.
In addition, another Law School faculty member, Professor Phoebe Ellsworth, devoted her highly
regarded University-wide distinguished university professorship lecture to the topic, and alumni also
have been involved in the issue.
Following is a series of stories that reflect activity the issue has generated.

At the Clarence Darrow Death Penalty Defense College:

Actor/activist Mike Farrell delivers keynote;
Gross outlines exonerations study
A

ctor/activist Mike Farrell likes to quote
Clarence Darrow - "There is in every
man that divine spark that m~kes him reach
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country. Farrell also is a tir~·ess-death-penalt
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opponent andlhuman rights worker, so he .
~
couldn't resist the invitation to visit the law
school that Darrow attended to address.participants in the fifth annual Clarence Darrow
Death Penalty Defense College, held in May.
"If I cai?be helpful in eliminating this ugly
blot on our society;=Farrrhapi)y t'o w l~ ," Fhrell
told some 30 attorneys w) o ~kd l o\n~ fro~ ,,
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six-day college. Members cl-'.-th41,'aw Schoo
faculty also attended, inclu~ g-lhoma~~
. J'Yl,a_b el Long f ~ f La~ amuel R.
--CrQS.s, who led a session later ~hat week on
his ground-breaking study of exonerations
of defendants_c.onvicted of serious crimes,
· ·•inducting ;~pital crimes.
\
i
Farrell, a veteran actor best known for
his television portrayals of Army Capt.
Hunnicutt in M*A*S*H and Dr. Jim Hanir n
in Providence, is president of the Californikbased anti-capital penalty organization De,ath
Penalty Focus. He also co-chairs the California
Committee of Human Rights Watch and
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has worked with the American Indian
Movement, the American Civil Liberties
Union, United Farm Workers Union,
Amnesty International, Special Olympics,
Greenpeace, and other organizations.
Farrell has been spokesperson for
CONCERN / America, an international
refugee aid and development organization, since 1979, and he and fellow
actor I activist Ossie Davis have co-chaired
the Committee to Save MumiaAbu-Jamal
since 1994.
The death penalty is "racist and classist
in application," Farrell said in his keynote
talk. He linked the death penalty to
human rights violations, noting that bothAmnesty International and Human Rights
Watch have condemned it. A recent
Human Rights Watch study reports
"there are more mentally ill people in our
prisons than in our mental institutions,"
he noted .
"As [Professor] Gross has shown,
exonerations need another look," Farrell
said in reference to the report that Gross
discussed later in the week. "Death row
gets the.rttent10n, butthe phenomenonof wrongful convictions is across the
board."
Farrell md Law School Dean Evan
Caminker, who welcomed participants,
both praised the work of those attending
=7 t e co lege. "You folks k;iow the death
penalty, you know it from:b:e:ing in
the trenches against it,"rarrell said . "I
congratulate all of you doing this work."
Caminker noted that he was a clerk at
the U.S. Supreme Court when the Court
-:_ =~- &frlsi~ red many cases like the Gary
-Gilmore ~ xecution case and praised the
diligence of the Darrow Death Penalty
Defense College participants. "I welcome
and salute you," he told\them.

Later in the week, Law School
Professor Samuel R. Gross elaborated on
Farrell's remarks by devoting his teaching
session to his recently completed study
"Exonerations in the United States 1989
through 2003 ." The study is drawing
widespread attention; the New York Times
reported on it immediately after its
preliminary release last April.
(An excerpt from the study begins
on page 48. The complete study appears
on the Law School Web site [www.law.
umich .edu/ newsandinfo/ april2004.
htm#gross] and is forthcoming in the
Journal ef Law and CriminoloBJ.)
The use of DNA identification began in
1989, and "the impact of DNA is huge,"
Gross explained. Nearly 90 percent of
rape case exonerations were based on
DNA evidence; DNA findings accounted
for a fifth of exonerations of convictions
for murder. Nearly all of the murder
cases also-involved rape .
Using a very narrow definition of
exoneration, Gross and hi~ llow - - -%'
researchers fo und a total of 32-S exonerations between 1989 and 2003 : 316 men
and 12 women; 145 cleared by DNA,
183 by other kinds of evidence. "They
had served an average of over 10 years in
prison for crimes for which they should
never have been convicted," according
to the report . "Four defendants were
exonerated posthum,;msly, after they had
died in prison."
"Almost 90 percent of the false convictions in the rape exonerations were based
in large part on eyewitness misidentifications," Gross and his co-authors reported.
"The leading cause of the false convictions
in the murder exonerations was perjury,
including perjury by the real killers,

Actor/activist Mihe Ferrell addrnsses the Clarence
Darrow Death Penalt) Defense College .

and by supposed participants or eyewitnesses to the crime; perjury by jailhouse
snitches and other police informants;
and perjury by police officers and state
forensic scientists."
"We are much more likely to produce
these errors in death cases," Gross said .
"Why?"
Becaus~ of the high profile nature of
the crime, the drive to charge a suspect
and get..a eonviction, and the higher probability that the cas~ wil1 e prosecuted,
he explained . These cases attracqhe
most resources in prosecution as {veil as
review, he said, and app~ ar to be~ nly a
small portione0f too "thousand( perhaps
tens of thousa~"bf total wrongful
convictions for allr\ ·
;i:imes.
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The annual Clarence Darrow Death
Penalty Defense College brings together
attorneys from around the country, who
are working on death penalty cases, for
training with veteran capital case lawyers,
investigators, psychologists, sociologists, and others. Support came from
the Law School, DePaul College of Law,
the American Bar Association, and the
National Association of Criminal Defensf'.;:::o:;""'

=~

Lawyers. The college is scheduled to
be held at the Law School again in May
2005 .
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The tip of the iceberg:
Exonerations in the United States 1989 through 2003
The following article is the executive summary of the study "Exonerations in the United States 1989 through 2003;' which was
conducted with funding from the Gideon Society of the Open Society Institute. The full report is on the University of Michigan Law
School Web site (www.law.umich.edu/newsandinfo/april2004.htm#gross) and acomplete version will appear in 95.3 Journal
of Criminal Law and Criminology, expected to be published in spring 2005.
·- • ·'-- I
By Samuel B. Gross _ With Kri~n Jacoby, Daniel I.Matheson, Niclrolas M~tgomery, and Sujata Patil
© Samuel R. Gross (2004)
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Pmfessor Samuel R. Gross, ce11ter, witli Clarence Darrow Deat/1 Penalt;
Defense College fo11nderldirector Andrea L)On and tll'o college participmzts.

T

his report summarizes findings from
a ~Y of-~nerations of defendants
convicted of serious crimes in the United
States since 1989, when the first DNA
exoneratio_noccurred. This is the most
comprehensive listing of exonerations to
date. We plan to update it periodically.
Our purpose'is to study overall patterns
in the exonerations that have accumulated
in the past 15 years in or..der to learn
about the causes of false convictions,
and about the operation of our criminal
justice system in general. The following
--:__ = - ..;ii;_e-highlights of our key findings:
We found a total 328 exonerations

--= •
=,,--

in that 15-year period, 316 men and 12
women; 145 of them were cleared by
DNA, 183 by other sorf s of evidence.
They had served an aveITage of over 10
years in prison for crimes for which they
should never have been convicted. Four
defendants were exonerated posthumously, after they had died in prison.
• The rate of exonerations increased
sharply over the 15-year period of the

study, from about 12 a·-year through the
early 1990s to an average of 43 a year
after 2000. From 1999 on, about half of
all exonerations have been based on DNA
evidence.
• Our count of exonerations is conservative. We consider only exonerations
based on investigations in the individual
cases of the exonerated defendants. Our
database does not include at least 135
additional innocent defendants who
were framed by rogue police officers
and cleared in two mass exonerations: in 1999- 2000 in Los Angeles, in
the aftermath of the discovery of the
Rampart area police scandal; and in 2003
in Tulia, Texas, when a single dishonest
undercover officer was shown to have
framed 39 innocent drug defendants.
• The most important findings of our
study concern the cases that we don't see
- miscarriages of justice that are not
detected. Exonerations - those false
convictions that do come to light - are
no more than the tip of an iceberg. It is

clear from these data that false convictions are much more common than
exonerations, and that the vast majority
are never caught. When we work hard
to uncover false convictions, as we have
in many death row cases, we discover
many errors - _hut only among those
cases where we concentrate our efforts.
When we get a·new scientific toofthat
detects judicial mistakes, as we have for
rape convictions with DNA, again, we
find a lot of errors - among those cases
for which the new tool is relevant. If we
worked as hard to reinvestigate all cases
as we do for many capital cases, or if
some new scientific technology did for all
criminal convictions what DNA has done
for rape convictions, the number of ex0nerations would be much higher than what
we have seen in recent years.
• Almost all of the exonerations - 97
percent - grew out of convictions for
the two most serious common crimes
of violence: 1) 199 murder cases ( 61
percent of all exonerations), including 73
LQN Fall 2004
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innocent defendants who were sentenced
to death (22 percent); and 2) 120 rape
cases (37 percent) . Only six exonerations involved other crimes of violence,
and only three drug or property crimes.
Evidence from the mass exonerations in
the Rampart and Tulia scandals suggests
that false convictions may be at least as
common among convictions for crimes
other than rape and murder, but false
convictions in those other cases almost
never lead to the difficult and time
consuming investigations that are the
basis for almost all formal exonerations.
• In 88 percent of the rape cases
the exonerations were based on DNA
evidence; 20 percent of the murder
exonerations involved DNA, almost all
of them for homicides that also included
a rape.
• The large number of rape exonerations is due to the unique power of DNA
to detect false convictions for rape.
False convictions may well be at least as
common for other crimes of violence,
especially robbery. If some errordetection technique comparable to DNA
existed for those crimes, exonerations
for robbery and other crimes of violence
would almost certainly outnumber those
for rape by a large margin.
• Defendants convicted of murder
constitute about 13 percent of American
prisoners, but 61 percent of all exonerations, and 87 percent of the nonDNA exonerations. Death row inmates
number about one-fourth of 1 percent
of the prison population, but 22 percent
of the exonerated. There are only two
possible explanations for these extreme
disparities: 1) One possibility is that
false convictions are not more likely to
occur in murder and death penalty cases,
but only more likely to be discovered
because of the comparatively high level
50
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of care that is devoted to reviewing
death sentences. But if that were the
full explanation, it would mean that if

exonerations, primarily for two particularly vulnerable groups of innocent
defendants : 1) Juveniles : 44 percent of

we worked as hard to detect errors in
prison sentences as we now do for death
sentences, we would discover tens of

the juvenile exonerees falsely confessed,
compared to 13 percent of adults. Among
the youngest juveniles - those aged 12
to 15 - 75 percent falsely confessed .
2) Defendants with mental disabilities:
69 percent of the exonerees who were
mentally retarded or mentally ill falsely
confessed, compared to 11 percent for
those without known mental disabilities.
A majority of all exonerees who falsely
confessed were juveniles, or mentally
disabled, or both.
• Almost all of the juvenile exonerees
who falsely confessed were African
Americans - a pattern that may reflect
a greater willingness by police officers
to use coercive interrogation tactics on
black juveniles than on white juveniles.
• One of the most troubling statistics
in this report is, sadly, of a piece with
racial disparities in our juvenile justice
system in general: Nine out of every 10
exonerated juvenile defendants are black
or Hispanic.
Conclusion: We can't come close to
estimating the number of false convictions that occur in the United States, but
the accumulating mass of exonerations
gives us a glimpse of what we're missing.
We have located 328 exonerations since
1989, not counting at least 135 defendants in the Tulia and Rampart mass
exonerations, or more than 70 convicted
childcare sex abuse defendants. Almost
all the individual exonerations that we
know about are clustered in two crimes,
rape and murder. They are surrounded
by widening circles of categories of cases
with false convictions that have not been
detected: rape convictions that have not
been reexamined with DNA evidence;
robberies, for which DNA identifica-

thousands of false non-capital convictions that have not been identified . 2) On
the other hand, if this first explanation
is not the whole story, that inescapably
means that false convictions are more
likely to occur in murder cases, and far
more likely in death penalty cases, than
in other criminal prosecutions - that is,
that we are most likely to falsely convict
defendants who may themselves be put to
death. The truth is clearly a combination
of these two appalling possibilities.
• The four leading states for exonerations of falsely convicted defendants are
Illinois (54), New York (35),Texas (28),
and California (22).
• Almost 90 percent of the false
convictions in the rape exonerations
were based in large part on eyewitness
misidentifications. Cross-racial misidentification is a special danger. About 50
percent of the exonerated rape defendants are black men who were misidentified by white victims, but only 10 percent
or less of all rapes involve black perpetrators and white victims. As a result, black
men are greatly over-represented among
defendants who are falsely convicted and
exonerated for rape .
• The leading cause of the false convictions in the murder exonerations was
perjury, including perjury by the real
killers, and by supposed participants or
eyewitnesses to the crime; perjury by
jailhouse snitches and other police informants; and perjury by police officers and
state forensic scientists.
• False confessions also played a large
role in the murder convictions that led to

Professor Samuel R. Gross

tion is useless; murder cases that are
ignored because the defendants were
not sentenced to death; assault and drug
convictions that are forgotten entirely.
Any plausible guess at the total number of
miscarriages of justice in America in the
last 15 years must be in the thousands,
perhaps tens of thousands.
We can see some clear patterns in
those false convictions that have come to
light: who was convicted, and why. For
rape the dominant problem is eyewitness misidentification - and cross-racial
misidentification in particular, which
accounts for the extraordinary number of
false rape convictions with black defendants and white victims. For murder,
the leading cause of the false convictions
we know about is perjury - including
perjury by supposed participants or
eyewitnesses to the crime who knew the
innocent defendants in advance . False
confessions also played a large role in the
murder convictions that led to exonerations, primarily among two particularly
vulnerable groups of innocent defendants: juveniles, and those who are
mentally retarded or mentally ill. Almost

all the juvenile exonerees who falsely
confessed are African American . In fact,
one of our most startling findings is that
90 percent of all exonerated juvenile
defendants are black or Hispanic, an
extreme disparity that, sadly, is of a piece
with racial disparities in our juvenile
justice system in general.
[Most of the exonerations we include
in this database are listed on one or
more of the Web sites that are maintained by three organizations:The Death
Penalty Information Center, www.
deathpenaltyinfo.org; the Innocence
Project at Cardozo Law School, www.
innocenceproject.org; and the Center on
Wrongful Convictions at Northwestern
University Law School, www.law.
northwestern .edu/ depts/ clinic/
wrongful. We have gathered additional
information on most of the cases from
these three lists, reviewed them carefully,
and excluded some cases that do not meet
our own criteria for an exoneration.]

Samuel R. Gross, the Thomas G. and Mabel
Long Professor of Law, graduated from Columbia
College in 1968 and earned a J.D. from the
University of California at Berkeley in 1973.
He was a criminal defense attorney in San
Francisco for several years, and worked as an
attorney with the United Farm Workers Union in
California and the Wounded Knee Legal Defense
Committee in Nebraska and South Dakota. As
a cooperating attorney for the NAACP Legal
Defense and Educational Fund Inc. in New
York and the National Jury Project in Oakland,
California, he litigated a series of test cases on
jury selection in capital trials and worked on
the issue of racial discrimination in the use of
the death penalty. He was a visiting lecturer at
Yale Law School and came to the University of
Michigan from the Stanford Law School faculty.
Professor Gross teaches evidence, criminal
procedure, and courses on the use of the social
sciences in law. His published work focuses on
the death penalty, racial profiling, eyewitness
identification, evidence law, the use of expert
witnesses, and the relationship between pretrial
bargaining and trial verdicts.
Co-authors Kristen Jacoby and Daniel J.
Matheson are J.D. candidates at the Law School;
Nicholas Montgomery is a Ph.D. candidate in the
University of Michigan Department of Economics
and Ford School of Public Policy; and Sujata
Patil is a Ph.D. candidate in biostatistics at the
U-M School of Public Health.
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Ellsworth:

Death penalty may be losing favor
T

here once again is a slight shift in public
attitude against the death penalty,
according to Frank Murphy Distinguished
University Professor of Law and Psychology
Phoebe Ellsworth, who has studied the issue
extensively.
"I think the trend is real - not huge - but
real," Ellsworth explained in her distinguished
university professorship lecture last spring,
(Each s'rholar who is named to the select
-----ranks of distinguished university professors
gi~
ne llniversity-wide lecture in commem----=----,.
------.: ~
·
oratrorrof the honor. Ellsworth's talk focused
on attituclestowarcl the death_penalty.)
~

Prc~fessor Phoebe Ells1rnrtl1
de/ii,ering lier disting111sliecl
11J1i1,ersit.1 professorship
lecture

--
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1950s and part of the 1960s, Americans did
oppose the death penalty much more than they
do now, she noted.
--==-But social science theory sheds little light on
how or why deeply held attitudes, like those
on the death penalty and abortion, change, so
there is no sure way to measure the impact of
recent events like outgoing Gov. George Ryan's
commutation of Illinois death row inmates'
sentences, the high profile given to some recent
reversals because of new D~A evidence, or
the reversal of some wrongful convictions
that dogged attorneys and anti-death penalty
advocates have won.

- --=--:::- ~- ~ -

The United States is one ofonly a handful~
of nations that use the death penalty, according
to Ellsworth . In 2002, the United States, with
China and Iran, accounted for 80 percent of
the world's legal_~ _e cutions . The United-States
ranked second onlyto China .
Still, there was an eight-year moratorium on
executions in the Unite~
tes, from 1968- 76,
and the ~upreme Court ruled-in-1972_that
the death penalty was unconstitutioniH"as it~15eingJ!._d mtnistered then . Bill5executions 17
= ~ urned after the Court ruled in 1976 that the
death penalty was legal if arrived at with ample
and proper legal safeguards.
- Today there are about 3,500 people on
death row in the United States, 45 percent of
them white, 42 percent African American, and
about 10 percent Hispanic, Ellsworth reported.
Women account for about 1.4 percent of those
on death row.
"Obviously, this situation would not exist
if the majority of Americans were opposed to
the death penalty," Ellsworth said. During the

~

th~
eme very ectueate<tguesses,
however. Th~
eed to be "enablingc onditions" for such attitudes to change, she said, like
repeated exposures of wrongful coavictions
and growing numbers of exonerations. "People
need to be ready t0-change."
"You can predi.2t death p.enalty attitudes
by the crimes rates" bec-ause when~ olent _
crime drops the depth of support for the death
penalty alsO'drops, she said. Anathesmffor - prom-ine~ onservatives like Ryan, columnist
George W ~
o~ets to the anti-death
penalty ra~ s e dding~
~ en~
Gndi- tions that~ -soften A_rnericans' pro capital
punishment-sta
-"What's next?" Ellsworth::ash__i~Jt~~td _ _ _
to say. I~ 19%, the pro de:rth p~~ - --""
went down about 10 percent and leveled off.
And they did not go up after [the terrorist
attacks of] 9 / 11 ."
Why didn't they go up? No one knows yet,
she said.

Fall 2004
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Andrea Lyon:

Misconduct plagues death sentences
W

hen outgoing Governor George Ryan commuted the sentences of prisoners on
Illinois' death row to life imprisonment, he was bowing to pressure created by
the growing numbers of reversals attorneys were winning for previous death sentences,
according to an attorney involved in virtually all of those reversals.
"Governor Ryan is a pharmacist, and [he knows] you don't make a mistake 50 percent of
the time and keep your license," veteran death penalty defense attorney Andrea Lyon told a
Law School audience here last winter.
Ryan's decision, announced at Northwestern University, affected 156 Illinois death row
inmates and 11 others. "Our capital system is haunted by the demon of error: error in determining guilt and error in determining who among the guilty deserves to die," he said . "What
effect was race having?What effect was poverty having?
"Because of all these reasons, today I am commuting the sentences of all death row
inmates." Ryan earlier had placed a moratorium on further executions.
Lyon, founding director of the Clarence Darrow Death Penalty Defense College held at
the Law School each year, was one of the people Ryan cited as factors in his decision. For her
part, Lyon, a former assistant clinical professor at the Law School ~n~_nq_w a fac.ul-ty-member
at DePaul Law School in Chicag2, was .pleased to-see·Ryan's turnai-=-o und in the face of new
evidenee:- ·
·
=

"If you had told me that a Republican governor who had helped pass the constitutional
death penal!)'" would do this, "I'd have said you were crazy," she recounted during her visit to
the Law School. Her talk was sponsored by the Criminal Law Society.
Lyon said she did not set out expecting to find what she uncovered in so many Illinois
capital cases: evidence of police misconduct, falsification and hiding of evidence, and other
-57 actions that led to false convictions. Other reversals came about because new evidence, like
DNA test results, proved-an=earlier conviction to have been incorreet.
"I did not expect to see the prosecutorial misconduct that I saw," Lyon explained. "I did
not have one case without prosecutable perjury. Even when they didn 't need it, they cheated
anyway."
Lyon showed a video of Madison Hobley, who had been convicted in 1990 of setting a
~ -:_ =~°imild~ fire that killed his wife, infant son, and five other people. Lyon's post-conviction
investTgat ion revealed that police had falsified evidence in Hobley's case and won him a
pardon.
Hobley was one of four death row inmates who were pardoned in conjunction with Ryan's
commutations. Ryan said he was convinced that Hobley, who had been on death row for a
decade, was not guilty. Lyon picked up Hobley at prison when he was released and drove him
home .
"How many other cases are there like this?" she asked.
"There are too many. I'm really hoping there are people in this room who will make it
part of your life to not walk by injustice ."

Andrea Lro11
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The man behind (some oO the names
P

ore through the Appendix to
Professor Samuel R. Gross'
report "Exonerations in the United
States 1989 through 2003" (accessible with the complete report, at
the Law School Web site, www.law.
umich.edu/NewsAndlnfo/ april2004 .
htm#gross) . Look
under the heading
"Massachusetts."
You'll find the
names of 15 people,
followed by the year
of their exonerations. Fourth on the
list is Donnell
Hrnnes
Johnson, and
eighth in the lineup is Ulysses Rodriguez
Charles.
Behind the appearance of these names
on Gross' list stands attorney Stephen
Hrones, '68, ofHrones and Garrity in
Boston. Hrones led the battles that exonerated Johnson, who was freed in 2000
after he was convicted of a 1994 murder
and sentenced to 18- 20 years in prison,
and Charles, who was freed in 2003 after
being sentenced to 72- 80 years for a rape
committed in 1980 .
And had Gross and his colleagues
continued their research beyond 2003,
you also would find the name of Anthony
Powell, who was convicted in 1992 for
a 1991 kidnap/ rape and sentenced to
12- 20 years.
When Powell walked out of prison
after serving more than 13 years, he
"owed his release largely to the efforts of
the bearded man by his side, a dogged,
abrasive, and incorrigibly confrontational

54
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lawyer named Stephen Hrones," Jonathan
Saltzman wrote in a profile of Hrones that
appeared last March in the Boston Globe.
"Hrones also got Donnell Johnson
freed in 2000, after five years in prison
for a murder he didn't commit, and won
release last year of Ulysses Rodriguez
Charles, who served 18 years for a rape
he didn't commit" Saltzman continued.
Known as blunt and aggressive, Hrones
does not suffer fools lightly. Nor does he
coddle up to legal practices that survive
because of tradition more than effectiveness. Once, for example, he sued a judge
over a rule that required an attorney to
have at least 10 years experience before
he could be appointed to represent an
indigent murder defendant. Hrones
considered the rule ridiculous, and said
many veteran lawyers were incompetent.
(He had the satisfaction of seeing the rule
abolished .)
Sometimes derisively called "the mad
Czech," Hrones has been criticized for
having "only one volume - loud," and
harboring "a great dislike for law enforcement." He's been praised, too, for being
dogged, for winning, and for eschewing
what criminal defense/ civil rights lawyer
Harvey Silvergate calls the "terrible
disadvantage" of trying to think the best
of those who hold power.
"If you try to think the best of people
and try to always get along and be part of
the club, you're never going to be able to
challenge them in the way they should be
challenged," Silvergate told the Globe for
its profile of Hrones.
Hrones himself is as quick to admit
his impatience and directness as he is to

demand that wrong be made right. He
doesn't, for example, dislike all police
officers. "I hate bad cops," he told the
Globe. "I dislike cops that violate people's
constitutional rights, and I'm not saying
most cops do it. There's a few bad apples ."
Law School graduates at last fall's
reunions got a sample of Hrones'
directness during a panel discussion of
the U.S.A . Patriot Act. One panelist,
Clarence Darrow Distinguished
University Professor of Law Yale Kamisar,
criticized the Act's authorization of eavesdropping on attorney-client conversation,
then peered into the audience, spotted
Hrones, and asked, "Could you defend
someone under these conditions?"
"No way," Hrones answered immediately. "What is more basic than attorney/
client privilege? ... This is the ultimate
kangaroo court ."
The son of an MIT engineering
professor, Hrones grew up in Wellesley,
Massachusetts, and Shaker Heights,
Ohio. He earned his bachelor's degree
at Harvard in economics, then came to
the U-M Law School. After earning his
J. D. in 1968, he went to the Sorbonne in
Paris for a year to study French, and later
returned to France as a Fulbright Scholar
to study comparative criminal procedure.

Eddie Joe Lloyd tells a Lau' School
class ho11 ' he became the first person
in J\Iichigan to have his life sentence
reversed because of new DNA e1'idence.
At center is Professor Samuel R. Gross;
at rig lit is Llo) d's Detroit-based
attonie), Saul Green, '72.

'Breathtaking' freedom comes after 17 years, 3 months, 5 days
Eddie Joe Lloyd last year became the
first person in Michigan to be exonerated
through DNA testing Lloyd was convicted in
a kidnap, rape, murder case and sentenced
to life imprisonment He related his experiences in a visit to the Law School several
weeks after his release from prison in
August 2003. This account is reprinted
from the Fall/Winter 2003 issue of Law
Quadrangle Notes.
After 17 years, three months, and
five days in prison for a crime he did
not commit, Eddie Joe Lloyd won his
freedom on August 26 - the first person
in Michigan to get his conviction reversed
because of advances in DNA testing.
It's "breathtaking" to be free, the 54year-old Detroiter told a Law School
class during a visit here early in the fall
term. "I feel like my family's been exonerated, too."
Lloyd and his Michigan-based attorney,
Saul Green, '72, outlined Lloyd's case for
law students in the seminar on Innocent
Defendants taught by Professors Phoebe
Ellsworth and Samuel R. Gross. Green,
who is with Miller, Canfield, Paddock
and Stone PLC in Detroit, is a former
U.S . Attorney for the Eastern District of
Michigan and studied under Gross at the
Law School.

Ellsworth is the Frank Murphy
Distinguished University Professor of
Law and Psychology, and Gross is the
Thomas G. and Mabel Long Professor of
Law.
The Lloyd case began in 1984, when
a 16-year-old Detroit high school junior
was abducted, raped, and strangled .
Lloyd confessed to the crime and was
sentenced to life in prison without
parole. He was in a psychiatric hospital
and on medication when he made the
confession, according to his attorneys .
Today he says his confession was false
and designed "to smoke out the real
killer."
"Fortunately, Michigan is one of 10
states without the death penalty," Lloyd
told the Law School class. "If it weren't, I
wouldn't be here talking to you ."
Lloyd's long road back to freedom
began seven years ago, when the
Innocence Project, which uses DNA
evidence to prove wrongly convicted
people's innocence, began working on his
case . Innocence Project Director Barry
Scheck founded the organization in 1992
at the Benjamin N. Cardozo School of
Law in New York. The project has been
involved in most of the more than 100
recent cases that have used new DNA
testing capabilities to win reversals of
people's convictions .

Lloyd saw Scheck on The Phil Donahue
Show, contacted him, and convinced
Scheck to take his case. Green joined the
case last year after Scheck asked Gross to
recommend a Detroit-based attorney to
join Lloyd's legal team .
Green told the seminar students that
he had misgivings about Lloyd's defense
- his second lawyer had only eight days
to prepare after his first lawyer died
suddenly - as well as about tactics the
police used to get the confession that
Lloyd says was false.
"I think a properly prepared, properly
motivated defense counsel could have
raised many inconsistencies," Green
said. And "of the 110 [prisoners] who
have been exonerated, about one-third
of them gave confessions, so I'd suggest
we have to look at the interrogation
practices."
The former U.S. Attorney also praised
Wayne County Prosecutor Michael
Duggan and Detroit Police Chief Jerry
Oliver for joining in the request to
overturn Lloyd's conviction.
"You'll be on both sides of legal cases,"
Green explained . "The legal system is
operated by human beings, and we make
mistakes. When new evidence shows that
a conviction you fought to get should be
overturned, don't be defensive . Be openminded . Be open to the continuing search
for truth."
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